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29USCS8 623(c)
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65 Erie County Retirees Association v. The County of
Erie

Erie County Retirees Association v. The County of Erie Erie

1972 Erie County®® County 1

1987 Erie County Blue Cross/Blue Shield of Western Pennsylvania( Highmark Blue
Cross/Blue Shield Highmark )

17" Medicare carve-out" plans

18 pennsylvania
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Medicare Medicare

1992 Erie County 1 23
1995 1992 1 23
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HMO Medicare 2
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standard 8

ADEA EEOC ®
26 point-of-service HMO
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27 The Western District Court of Pennsylvania

%29 U.S.C. § 623(f)(2)(B)(i). The “equal cost, equal benefit” rule states that it is not unlawful for an employer to
provide different benefits under an employee benefit plan “where, for each benefit or benefit package, the actua
amount of payment made or cost incurred on behalf of an older worker is no less than that made or incurred on behalf
of a younger worker, even though the older worker may thereby receive a lesser amount of benefits or insurance
coverage.”

29 29CFR§ 1625.10. “Benefit levels for older workers may be reduced to the extent necessary to achieve
approximate equivalency in cost for older and younger workers. A benefit plan will be considered in compliance with
the statute where the actual amount of payment made, or cost incurred, in behalf of an older worker is equa to that
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made or incurred in behalf of ayounger worker, even though the older worker may thereby receive alesser amount of
benefits or insurance coverage.”

30" The Older Workers Benefit Protection Actin 1990 ADEA

31 public Employees Retirement System of Ohio v. Betts (492 US 158, 1989 )

32 og

33 yUsCourt of Appealsfor the Third Circuit. Opinion by Greenberg, Circuit Judge. August 1, 2000
34 2 1

35 29 USCs 623(a)(1) “It shall be unlawful for an employer ---to fail or refuse to hire or to discharge any individual
or otherwise discriminate against any individual with respect to his compensation, terms, conditions, or privileges of
employment, because of such individual's age;”
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% 29 CFR§ 1625.10(e)

39 Us District Court for the Western District of Pennsylvania, Erie Division. Opinion by Sean J. Mclaughlin,
District Judge. April 16, 2001.
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Medicare Medicare Part B
Erie County 35 20.5
benefit 114
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@ 4 Medicare-curved plan
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ADEA EEOC
EEOC
ADEA EEOC*
2000 10 3 ADEA s
44
Medicare benefit
Medicare Medicare
45
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EEOC
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41 29uscs 623(a)(3) “It shall be unlawful for an employer --- to reduce the wage rate of any employeein order to
comply with this chapter.”

42
12
4 EEOC Compliance Manua  http://www.eeoc.gov/policy/compliance.html
44 Section IV (B) “Health Insurance” of Chapter 3 EMPLOY EE BENEFITS  http: //www.eeoc.gov/docs/benefits.html

45 " These plans are generaly known as "Medicare carve-out" plans, and will be lawful under the ADEA as

long asthe total health coverage available to older retireesis at least equal, in type and value, to that offered by the
employer for younger retirees. Even though a portion of the benefit for older retirees will be provided by Medicare,
the older retirees will receive an equal benefit, and the employer need not cost-justify its lower expenditures for
coverage for these individuals.”
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